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Proposal

1 I report on New Zealand’s ongoing engagement in the UN negotiations to draft a convention on the rights of disabled people. I seek Cabinet consideration of options for supporting the participation by non-government representatives of the community of disabled people in the development of the proposed United Nations convention. In particular, I seek approval for the provision of a transparent funding pool to be explicitly used for participation by disabled New Zealanders.
Executive Summary

2 The United Nations (UN) process of developing a convention to address the rights of disabled people has gathered momentum in New York.  New Zealand is actively engaging in these negotiations.  A New Zealand proposal to establish an intersessional “working group” to work on the convention text has been adopted.  The next session of the negotiations will take place in New York in mid 2004.  It is important to continue to support representation on the New Zealand delegation by non-official representatives.  Their specialised knowledge and involvement in the negotiations, alongside officials from the Office for Disability Issues and the Ministry of Foreign Affairs and Trade, continues to be essential and is consistent with the government’s partnership approach to disability issues.
Background

Previous decisions

3 The UN established an Ad Hoc Committee to develop a “Comprehensive and Integral International convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities” in December 2001. 

4 Following the first session of the Ad Hoc Committee in 2002, the Member States “reaffirmed the need to promote and protect the equal and effective enjoyment of all human rights and fundamental freedoms by disabled people, aware of the contribution that a convention could make in this regard”.  It has been agreed to elaborate proposals for a convention which would clarify countries’ obligations and requirements, thereby ensuring the particular circumstances of disabled people are visible and addressed in the promotion of human rights. 

5 In May 2003, Cabinet agreed that New Zealand was well placed to take an active role in the development of the convention and that the Office for Disability Issues (the Office) would coordinate the New Zealand Government’s engagement, with the Ministry of Foreign Affairs and Trade.  It was also agreed that the Office would work closely with the New Zealand Human Rights Commission, and in partnership with representatives of the community of disabled people. 

6 Cabinet directed the Office to report back to the Cabinet Social Development Committee by September 2003, following the second meeting the Ad Hoc Committee, on two matters:

· the timeframe and cost implications for the development of the proposed convention 

· options and recommendations for resourcing the participation of disabled people and related NGOs, in their own right, at meetings of the UN Ad Hoc Committee on the proposed convention and other international meetings related to the convention.

The second Ad Hoc Committee meeting 

7 The New Zealand delegation to the second session of the Ad Hoc Committee in New York 16-27 June this year was led by senior officials from the Office for Disability Issues and the Ministry of Foreign Affairs and Trade. It also included two disabled civil society representatives and one support person, funded by the Ministry of Social Development, and a Human Rights Commissioner. Two other New Zealanders also attended the Ad Hoc committee as representatives of the non-government organisation (NGO) Inclusion International.

8 Consistent with Cabinet Guidelines, the inclusion of non-official representatives contributed breadth and special knowledge to the delegation.  This breadth of expertise ensured that New Zealand played an influential role.  The New Zealand delegation delivered six statements outlining ideas for the content of a convention based on experience with the New Zealand Disability Strategy and advocating for an approach that draws upon the mandatory authority of the human rights covenants.  We recommended expanding on the provisions in these existing covenants with explicit recognition of what they mean for disabled people and it was acknowledged that this would inevitably require social development and affirmative action. 

9 The delegation also made a major contribution to the debate on an appropriate process for developing the convention.  New Zealand promoted the idea that it is essential that there is active and full participation of disabled people and their representatives and that this process should be one of partnership with States.  The European Union (EU) put forward a proposal to establish a group of “experts” to work on the convention text.  This proposal did not have wide support and was regarded by many as stalling the process.  The New Zealand delegation proposed an alternative arrangement that work be undertaken intersessionally by a small group of government representatives and NGOs working in partnership.  This proposal had widespread support and, after intense and complex negotiations, was adopted.  

10 Overall, the delegation received positive feedback for its contributions to the Ad Hoc Committee meeting, including three “badges of honour” from international NGOs. 
11 The (New Zealand) proposal, adopted by the Ad Hoc Committee on 27 June 2003, is to establish a working group which will:

· comprise 27 State representatives including five from the ‘Western European and Others Group’ (WEOG) of which New Zealand is a member, 12 non-government representatives selected by those organisations, and one from Human Rights Institutions

· meet for 10 working days in New York early 2004

· prepare and present a draft text for negotiation at least three months before the (proposed) third session of the Ad Hoc Committee.

12 The Ad Hoc Committee also agreed to use a voluntary fund, established at the first Ad Hoc Committee meeting, to support the participation of NGOs and experts from developing countries, in particular from the least developed countries. At this time only Mexico had contributed to the fund.

Comment

Scope of the convention

13 Many States assert that it is neither necessary nor desirable for the convention to invent new rights or detract from existing rights provided for all people, including disabled people, in existing treaties. Rather, it is proposed the convention should clarify for States the measures required to ensure disabled people are able to experience existing rights and fundamental freedoms. This entails the explicit recognition and understanding of disability in a rights framework rather than the historically more common welfare framework.

14 In line with this approach, the New Zealand delegation strongly supported the recommendations developed by the Asian and Pacific regional expert committee in Bangkok June 2-4 2003. These call for a comprehensive convention that restates the rights contained in all existing human rights instruments. This approach goes further than a statement of the right to equality and non-discrimination as recommended by some States, and as is provided by our Human Rights Act 1993
. It involves consideration of the social, cultural, economic, civil and political conditions that are required to ensure the full and diverse population of disabled people are able to exercise their universal human rights. 

15 New Zealand is party to all six core international human rights instruments, and has endorsed the UN Standard Rules on the Equalization of Opportunities for Persons with Disabilities, cooperated with the work of the Special Rapporteur of the Commission for Social Development on Disability in the monitoring of the implementation of the Standard Rules, and signed the Proclamation on the Full Participation and Equality of People with Disabilities in the Asia and Pacific Region. Moreover, New Zealand has also already strengthened national provisions for enhancing the full range of human rights of disabled people through the New Zealand Disability Strategy released in April 2001.  The convention has the potential to reinforce existing obligations rather than create new ones for the New Zealand Government and society. 

The working group

16 New Zealand has formally indicated its wish to be represented on the intersessional working group for developing a draft text of the proposed convention. The name and CV of the Director of the Office, Dr Jan Scown, has been submitted. There are seven nominees for five places in the Western European and Others Group (WEOG). Five of the nominated countries are members of the European Union. No country has offered to withdraw their nomination at this stage.  However, we expect that the membership of the five WEOG countries will be determined in the next two months and will be confirmed by the Ad Hoc Committee prior to Christmas 2003.

17 Should New Zealand secure a place on the working group, it will involve substantial preparations, and attendance at a ten day meeting in New York early in 2004. The consequential resource implications can be managed within Vote Social Development using resources within the Office’s work programme. However, without extra capacity it could mean delays to the completion of other aspects of the Office’s work programme.  The Ministry of Foreign Affairs and Trade will support New Zealand participation in the working group from the New Zealand Permanent Mission in New York.

18 The international NGOs with accredited status to the Ad Hoc Committee have successfully selected their 12 representatives to the working group. The 12 representatives include seven from international disability organisations related to different impairment groups and five from different regions (organised according to the UN Human Rights regions, where New Zealand is part of the Asia Pacific region, rather than WEOG).  A New Zealander with intellectual disability, Robert Martin, has been nominated to represent the NGO Inclusion International.

Further New Zealand Engagement

19 Provision has been made for the Office to attend the next Ad Hoc Committee meeting in New York in mid-2004. Separate provision has also been made for participation by the Director of Human Rights from the Ministry of Foreign Affairs and Trade.

20 Participation by disabled people and related non-government organisations can be achieved in two ways. Firstly, through involvement in the Government’s input to the convention, which will occur in three ways:

Should New Zealand secure a place on the working group, the Office will seek input from NGOs. This will need to be a focussed activity between a small group of national disabled representatives and the Office.  There are no funding implications.

Consultation on the draft text presented by the working party prior to the next Ad Hoc Committee meeting. 

Participation in the New Zealand delegation to the Ad Hoc Committee.

Secondly, participation can be achieved through the involvement of disabled New Zealanders, ‘in their own right’, in the development of the convention as endorsed by Cabinet in May 2003.
21 I recommend that Cabinet endorse the principle of the Office coordinating the use of a finite and transparent funding pool to be explicitly used to support participation by NGOs representing disabled New Zealanders, in the development of the convention, both as part of Government’s input and independently.. Knowledge of the size and scope of the fund will allow NGOs to make decisions about their priorities. For example, they can decide whether to use the fund to support participation as part of the New Zealand delegation to the Ad Hoc Committee meeting or to support independent involvement in this or other related meetings. For the current financial year the fund would be provided from existing Vote: Social Development baselines. Ongoing funding would be subject to future Ministry budget processes. The fund would operate consistent with the Cabinet Guidelines on participation by non-official representatives 
22 We have previously chosen to support the participation of disabled New Zealander’s and have encouraged other governments to support participation of their disabled citizens, rather than promote the use of the proposed UN Ad Hoc Committee voluntary fund.  However, it would be consistent with the partnership model we advocate to contribute to a fund that supports the independent participation of international NGOs. Moreover, a similar UN voluntary fund has previously supported the participation of two disabled New Zealanders, John Stott and Mary O’Hagan, as advisors to the UN Special Rapporteur on Disability. 

23 Also of consideration is that Inclusion International may make use of the voluntary fund in relation to the New Zealander Robert Martin’s participation in the working group. I note that Inclusion International have written to the Office requesting funding assistance.

24 To support the independent participation of international non-government organisations in the development of the convention, officials from the Office for Disability Issues and Ministry of Foreign Affairs will be considering options for making a contribution to the UN Ad Hoc Committee Voluntary fund in future financial years. 
Consultation

25 Officials from the Ministry of Foreign Affairs and Trade, Ministry of Justice, Ministry of Social Development, Ministry of Health, Department of Prime Minister and Cabinet, and Treasury have been consulted in preparation of this paper.

26 NGOs and Crown entities that had involvement in the New Zealand delegation to the second session of the Ad Hoc Committee have also been consulted in development of this paper. These include the Human Rights Commission, DPA New Zealand, Association of Blind Citizens, IHC Advocacy and New Zealand representatives of Disabled Persons International and Inclusion International.

27 The Office will also continue to work closely with the Ministry of Foreign Affairs and Trade who are mandated to lead international negotiations.  Their active engagement in the negotiations will continue to be critical to the development of a new human rights convention.  

Financial implications

28 The costs for Government attendance at the working group and the third session of the Ad Hoc Committee in 2004 will be met out of existing baseline funding from Vote: Foreign Affairs and Trade and Vote: Social Development.

29 Funds from Vote: Social Development have been allocated within the 2003-2004 budget year to assist the participation of a disabled person at the next session of the Ad Hoc Committee, which is likely to meet in mid 2004. There is also funding available through Vote: Health contracts with DPA to assist participation in international meetings which will have the convention development on their agenda. 

30 The cost of consultation on the draft text in early 2004 will be met within the Office budget from Vote: Social Development.

31 It is expected that negotiation on the text will take a number of years. It is not possible to accurately predict the progress but it is unlikely that agreement will be reached at the third session of the Ad Hoc Committee next year.  Funding will, therefore, be required beyond next year and will be subject to budget processes. 

32 The possible long-term fiscal implications of the convention cannot yet be determined until its content and monitoring mechanisms have been developed by the Ad Hoc Committee.  The Office will report to the Cabinet Social Development Committee on the fiscal implications of the proposed convention, and its monitoring, following the third session of the Ad Hoc Committee.

Legislative, human rights and compliance cost implications

33 The proposals in this paper do not have legislative implications and are not inconsistent with the rights and freedoms affirmed in the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993. A regulatory impact or compliance cost statement is not required. Future work on the content and scope of the proposed convention may have legislative implications, which will be reported to Cabinet as they arise.

Gender implications

34 Discussion at the Ad Hoc Committee’s first meeting noted that the needs of women had often been overlooked in the implementation of current human rights instruments. The approach New Zealand will promote for the content of the convention will help ensure a focus on the views, needs and perspectives of disabled women and girls.

Disability perspective

35 The community of disabled people of New Zealand fully supports the Government commitment to actively contribute to the development of the UN convention promoting and protecting the rights of disabled people.  New Zealand’s involvement in the development of a convention, as proposed in this paper, is consistent with the rights focus, partnership approach, underlying principles and the objectives of the New Zealand Disability Strategy.

Publicity

36 New Zealand participation in the negotiations has been given positive publicity in New Zealand. 

Recommendations

37 It is recommended that the Committee:

1 note that on 14 May 2003, SDC:
1.1 agreed that the New Zealand Government, in partnership with disabled people take an active role in the development of the proposed United Nations Convention on the Rights of Disabled People;

1.2 directed the Office for Disability Issues to report back to the Cabinet Social Development Committee by 4 September 2003, following the meeting in June 2003 of the United Nations Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities, on two matters:

1.2.1 the timeframe and cost implications for the development of the proposed convention

1.2.2 options and recommendations for resourcing the participation of disabled people and related non-government organisations, in their own right, at meetings of the United Nations Ad hoc Committee on the proposed convention and other international meetings related to the convention.

[SDC Min  (03) 10/1]

2 note that a delegation led by officials from the Office for Disability Issues and the Ministry of Foreign Affairs and Trade, working alongside representatives of the New Zealand Human Rights Commission and non-government organisations, played a lead role in the June 2003 meeting of the United Nations Ad Hoc Committee on the proposed convention;

3 note that a New Zealand’s proposal for developing the convention in partnership with disabled people intersessionally was successfully adopted;

4 note that New Zealand is seeking selection as one of five representatives from the “Western Europe and Others Group” on the inter-sessional working group which is to be established;

5 note  that a decision on the membership of the working group is expected to be confirmed before the end of 2003;

6 agree that if New Zealand is selected to participate in the working group, the Office for Disability Issues will coordinate the Government’s input, working closely with the Ministry of Foreign Affairs and Trade;

7 note that the date for the third session of the Ad Hoc Committee is likely to be mid 2004;

8 note that costs for participation by officials in the working group and in the third meeting of the Ad Hoc Committee will be met by existing baseline funding;

9 note the establishment of a funding pool, out of existing baselines, which will be used to support participation by non-government organisations representing disabled New Zealanders, in the development of the convention, both as part of Government’s input and independently; 
10 note that the fund for participation by non-government organisations in the development of the convention referred to in paragraph 9 will be administered consistent with Cabinet Guidelines for participation by non-officials on official delegations [CO (00) 14];

11 note that the Office for Disability Issues and Ministry of Foreign Affairs and Trade will be considering options for making a contribution, in future financial years, to the United Nations Ad Hoc Committee Voluntary fund to support the independent participation of international non-government organisations in the processes for developing a convention; 
12 direct the Office for Disability Issues to report back to SDC, following the third session of the United Nations Ad Hoc Committee in June 2004, on progress with the negotiations, including the fiscal implications of the proposed convention, and its monitoring;
	

	Hon Ruth Dyson

Minister for Disability Issues


� The Human Rights Act 1993 protects disabled people from discrimination in employment, education, accommodation and provision of goods, facilities and services. 
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