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Proposal

1. The United Nations has begun work on a convention specific to the protection and promotion of the rights of disabled people. I seek Cabinet approval to release a media statement which outlines a commitment by the New Zealand Government to actively contribute to the development of this proposed convention and to engage representatives of New Zealand’s community of disabled people as direct participants in the process. I also seek approval to designate the Office for Disability Issues as the lead agency for coordinating the New Zealand Government’s input, in close association with the Ministry of Foreign Affairs and Trade who are mandated to lead international negotiation processes.
Executive Summary

2. New Zealand is party to six binding United Nations (UN) human rights conventions, none of which focus exclusively on the rights of disabled people. New Zealand is also party to four human rights instruments, which are specific to disabled people but are non-binding. Despite the existence of these human rights instruments, which are all relevant to disabled people, there is evidence that disabled people’s rights are not well protected internationally. This has prompted increasing support for the development of a binding UN treaty on the rights of disabled people. 

3. The UN Commission on Human Rights established an Ad hoc Committee to look at a proposal for a convention specifically covering the rights of disabled people. The first meeting of this committee in July-August 2002 concluded with two recommendations: 
· to develop a convention 
· to strengthen the implementation of existing human rights instruments to be more responsive to the needs of disabled people. 
4. The UN General Assembly adopted these recommendations in November 2002. The next Ad hoc Committee meeting is to be held in New York June 2003. The UN has not yet set a longer-term timeframe.

5. New Zealand has a strong and organised community of disabled people, including individuals who have been actively involved in work that contributed to the United Nations decision to develop a new convention. Over the last decade New Zealand has also strengthened its national provisions for enhancing the human rights of disabled people. This puts New Zealand in a good position to actively participate in developing the proposed convention. 

6. The New Zealand Permanent Mission to the United Nations represented New Zealand at the first Ad hoc Committee meeting in July-August 2002. The Ministry of Foreign Affairs and Trade (MFAT), the Office for Disability Issues (the Office) and the Ministry of Health prepared a statement expressing support for a new convention. Representatives from the Office, the community of disabled people and New Zealand Human Rights Commission (NZHRC) will attend the next meeting of the Ad hoc Committee, in June 2003. The NZHRC is also facilitating a non-government organisation group to work on input to the proposed convention.

7. The New Zealand Government has an opportunity to provide leadership to other nations through modelling good practice. Our Disability Strategy requires an open and inclusive process for developing our input to the proposed convention. It also supports the participation of representatives of the community of disabled people, in their own right, in UN Ad hoc Committee meetings and other related international meetings. 
8. The Government signalled its support for a UN convention on the rights of disabled people, through endorsing the New Zealand Disability Strategy. I seek Cabinet approval for continued and active involvement in the development of this proposed convention, in partnership with disabled people. I propose to designate the Office for Disability Issues as the lead agency for coordinating New Zealand input to the treaty, working in close association with MFAT, Ministry of Justice and the NZHRC. I propose a media statement to inform the New Zealand public of the Government’s commitment to assist with the development of the proposed convention.
Background

United Nations commitment to a convention

9. The UN has six core human rights instruments that are binding, none of which include a specific focus on disabled people.
 Other UN instruments for human rights specifically apply to disabled people, but are non-binding. These include the 1975 Declaration on the Rights of Disabled Persons, the 1982 World Programme of Action concerning Disabled People, the Principles for the Protection of Persons with Mental Illness and the Improvement of Mental Health Care 1991 and the UN Standard Rules of the Equalisation of Opportunities for Persons with Disabilities adopted by the General Assembly in December 1993. 

10. For several years, disability related non-government organisations (NGOs) and UN members have discussed the possibility of a convention (defined as a legally binding treaty that involves ongoing reporting processes) specific to disabled people. Early initiatives for this were rejected on the grounds that existing human rights instruments provided sufficient protection. However, support for a specific convention has steadily increased, due in particular to the international disability movement’s concern at the lack of effectiveness of the current non-binding instruments. On 30 November 2001 the Mexican President made a speech to the UN General Assembly introducing the idea of a convention. He said: “It would be impossible to make this world more just if we allow the exclusion of the most vulnerable groups.” 
11. The UN’s Office of the High Commissioner on Human Rights commissioned a review of international human rights treaties, standards, and mechanisms in the context of disability. The resulting Quinn-Degener report, presented in January 2002, recommended strengthening current mechanisms and developing a separate convention on the rights of disabled people. The proposed purpose of these developments is to make disability issues within human rights more visible, help shape human rights norms to meet the particular circumstances of disabled people, and to make obligations and requirements clearer for all stakeholders. 

12. The UN Commission on Human Rights subsequently established the Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities (the Ad hoc Committee), to investigate proposals for an international convention. The first meeting, held over July-August 2002, focused on the structure of the proposed convention and processes for its development.
 
13. Representatives of some nation states initially questioned the need for a specific convention. However, representatives from NGOs unanimously argued that existing instruments had not protected disabled people from human rights abuses. Discussion at the meeting emphasised the need for effective monitoring for existing instruments and the proposed convention. It was agreed that monitoring should:

· include feedback from NGOs and disabled people, as well as from governments

·  ensure consideration of disabled people who are at risk of being overlooked, in particular, those who are in institutions or who face multiple discrimination
· obtain information from states without placing undue burdens on them (for example, in the level of resourcing required for report-backs, or in feedback deadlines).  

14. The July-August 2002 Ad hoc Committee meeting concluded with a resolution to proceed with developing a convention, and the Committee’s report included recommendations for the UN General Assembly to:

· consider a new convention in parallel with efforts to ensure a disability perspective is included in monitoring of the six core UN human rights conventions, and in refining of the UN Standard Rules 

· request that the Secretary-General seeks views about the elements of a new convention in relation to best practice, monitoring, and its relationship with existing instruments 

· encourage active involvement of NGOs in the Ad hoc Committee by creating a voluntary fund to finance their participation, and through improved access to relevant facilities and documentation for disabled people.

15. On 22 November 2002, the Third Committee of the General Assembly agreed to the Ad hoc Committee recommendations and adopted the resolution on future work. They agreed to a second session of the Ad hoc Committee in June 2003 at the United Nations Headquarters in New York. No further meeting dates have been set.

New Zealand interest in the proposed convention

16. The New Zealand community of disabled people, human rights organisations and Government are in a strong position to contribute to the development of the proposed convention.. Members of New Zealand’s community of disabled people and human rights organisations have actively promoted the development of a specific convention for the rights of disabled people. They have also been working to promote the rights of disabled people in the Asia Pacific region and have experienced success in partnership with the Government at strengthening recognition of their rights in New Zealand.

17. New Zealand is already party to the six core international human rights instruments, and has endorsed the UN Standard Rules, cooperated with the work of the Special Rapporteur of the Commission for Social Development on Disability in the monitoring of the implementation of the Standard Rules, and signed the Proclamation on the Full Participation and Equality of People with Disabilities in the Asia and Pacific Region. 

18. New Zealand has strengthened national provisions for enhancing human rights of disabled people through the Human Rights Act 1993
 and through the New Zealand Disability Strategy released in April 2001. This strategy includes, as an objective for achieving a fully inclusive society, that government “ensure rights for disabled people”. Action 2.5 states that government should “Investigate, and if appropriate, support, the development of a United Nations convention on the rights of disabled people”.
19. New Zealand was represented at the July-August 2002 Ad hoc Committee meeting, by the New Zealand Permanent Mission to the United Nations. The Office for Disability Issues worked with MFAT and the Ministry of Health to prepare the formal statement delivered to the meeting. The Statement: 

· acknowledged that a new convention would focus attention on disability, and promote and advance the rights of disabled people 

· asked that the Committee also strengthen existing human rights mechanisms, and ensure disability perspectives are included in monitoring the six core UN human rights treaties

· noted, with reference to the New Zealand Disability Strategy, the importance of involving disabled people and NGOs in the Committee’s forthcoming work

· concluded by saying that New Zealand looked forward to continuing its participation in forthcoming meetings of this Committee, and to examining proposals in closer detail. 

20. The NZHRC and representatives of the New Zealand community of disabled people subsequently led discussion on the proposed convention at the meeting of the Asia Pacific Forum of National Human Rights Institutions in November 2002. This Forum adopted the recommendations of a paper provided by NZHCR which included a commitment to develop and advocate proposals for the Ad hoc Committee, and to consider how best to consult with NGOs and facilitate the participation of disabled people in the course of NGO consultations.  
Comment

Directions for New Zealand’s involvement

21. Government agencies are already committed to some further action. Representatives from the Office for Disability Issues and NZHRC are to attend the June 2003 Ad hoc Committee meeting, supported by the Permanent Mission, and the Office will also fund the attendance of a representative from the community of disabled people and an accompanying support person. Interest in the proposed convention continues to grow in the disability sector. The NZHRC has undertaken action to generate support and input for the proposed convention by facilitating an NGO group. It will also seek input into development of the proposed convention through its project on the development of a National Plan of Action for the Promotion of Human Rights in New Zealand.

22. I am aware of discussion which suggests New Zealand should maintain its focus on promoting rights for disabled people in the Asia Pacific region, rather than on the proposed convention. However, as the proposed convention will provide an overarching framework for human rights obligations across all regions I consider that New Zealand should give priority to development of the proposed convention as a mechanism for promoting rights. New Zealand is one of a few countries in the region that is in a position to actively contribute to development of the proposed convention, due to its national instruments protecting the rights of disabled people and active NGO sector. 

23. The New Zealand Government has not yet undertaken consultation, or developed a detailed view, on the scope and content of the proposed convention. A general principle, adopted in negotiation projects of this kind, is that the new instrument should reflect and be consistent with New Zealand’s existing law and policy. Initial work points to the promotion of a convention which is consistent with existing national and international human rights instruments.
Statement of commitment

24. The New Zealand Government has already expressed commitment to be involved in the development of the proposed convention through its statement at the Ad hoc meeting in August 2002. I propose that the Government now ensures the community of disabled people and wider public of New Zealand are informed about this impending process, and that it makes a media statement of commitment to actively participate in the development of the proposed convention in partnership with disabled New Zealanders. A statement will need to be accompanied by government decisions on which agency should coordinate New Zealand’s input and the preferred processes for ongoing work and representation at Ad hoc Committee meetings.  

25. The last Ad hoc Committee meeting in July-August 2002 recommended active involvement of NGO’s in the Ad hoc Committee and improved access for disabled people. New Zealand can demonstrate how to do this, through using a partnership approach suggested in the New Zealand Disability Strategy. I propose that our Government models partnership in two ways. First, by ensuring an inclusive process for developing the Government’s input in to the design of the proposed convention. Second, by resourcing the participation of representatives of the community of disabled people at Ad hoc committee meetings. This is also similar to the model adopted for input to the development of the draft Declaration on the Rights of Indigenous Peoples. 

Designation of lead agencies for governments involvement in the proposed convention

26. I propose that the Office for Disability Issues be designated as the lead agency for coordinating government’s technical input into the development of a convention on the rights of disabled people. The Office has comprehensive knowledge of disability issues and is mandated to co-ordinate disability policy across government. 
27. The Office must work closely with MFAT who are mandated to lead the international negotiation aspects of this work. MFAT’s expertise in relation to multilateral diplomacy and the Permanent Mission’s role at UN forums will be critical to New Zealand facilitating the development of the proposed convention. The NZHRC is required to retain independence from government by the Human Rights Act 1993. Therefore the NZHRC will not represent the Government at the UN, however, the NZHRC is in a good position to facilitate NGO input, both to government and direct to the UN. 
Proposed terms of reference for the Office for Disability Issues 
28. The Office for Disability Issues will coordinate the New Zealand Government’s involvement in facilitating the development of a United Nations convention for the promotion and protection of the rights of disabled people.
28.1. The Office will acknowledge the complementary roles of, and work in close association with, the MFAT, the Ministry of Justice and the NZHRC. Particularly, in coordinating participation in Ad hoc meetings and in related regional and human rights meetings. It will also need to work with all relevant government agencies that may be affected by the proposed convention. This work will be closely aligned with the Office’s existing work programme leading implementation of the New Zealand Disability Strategy requiring all government agencies to take action to ensure a fully inclusive society. 

28.2. The Office will provide a positive model for other countries, particularly those in the Asia Pacific region, by demonstrating and promoting an open and inclusive process for gaining the perspectives of disabled people, and family/whanau, on input to the proposed convention. This consultation with NGOs will coordinate with NZHRC activities. The Office will use its current mechanisms, and develop specific mechanisms for input, to ensure:

· all relevant information is readily available and accessible to disabled people 

· people with all types of impairment – physical, sensory, intellectual, and psychiatric - have opportunities to provide input

· disabled people with specific needs – in particular, women, Maori, Pacific peoples, and older people – have opportunities to provide input. 

28.3. The Office can also provide leadership to other countries by making available for international reference:

· the New Zealand Disability Strategy as an example of a national framework with a rights-based approach and by using the approach and philosophy of the Strategy as the basis for New Zealand’s input to, and commentary on, the proposed conventions content.

· New Zealand human rights legislation.

28.4. The Office will take responsibility for ensuring representation of NGOs, specifically representatives of the community of disabled people, in their own right, at UN Ad hoc Committee meetings and other international meetings relevant to the development of the proposed convention. The Office will analyse options for resourcing this representation. These options may require subsequent decisions by Cabinet to facilitate the pooling of funding from several Votes. 

28.5. The Office in close liaison with MFAT will promote the importance of the proposed convention internationally, and the need to involve and develop partnerships with disabled people and related NGOs in the process of developing the convention.

Timeframe

29. The timeframe for development of the proposed convention is likely to be clarified at the June 2003 Ad hoc Committee meeting. It is expected that a negotiation of this kind will take place over a number of years. I propose that the Office be directed to report to the Cabinet Social Development Committee in September 2003 on any developments with regard to the timeframe for this project.   

Consultation

30. Officials from the Ministry of Foreign Affairs and Trade, Ministry of Justice, Ministry of Social Development, Ministry of Health and Treasury were consulted in preparation of this paper.

31.  Non government organisations and Crown entities that had involvement in the processes leading to the UN decision to develop the proposed convention have also been consulted in development of this paper. These include the Human Rights Commission, DPA New Zealand
 the Mental Health Commission and New Zealand representatives of Disabled Persons International and Inclusion International.

32. After decisions are made on this paper it is intended that more extensive consultation with relevant government agencies and disabled people, and their family/whanau, will be undertaken to develop government input into the proposed convention.

Financial implications

33. There will be costs for attendance of representatives of both the Government and disabled people at international forums on the proposed convention, and for consultation. The extent of these costs is dependent on the timeframe (expected to be over a number of years), the number of Ad hoc Committee and related international meetings and the methods of participation (including the number of meetings to be attended). These factors are yet to be determined. 

34. At present, only one further Ad hoc Committee meeting has been set, for June 2003. Funding is available from Vote: Social Development for attendance at this by the Director of the Office for Disability Issues, a representative of the community of disabled people, and an accompanying support person. The NZHRC is also sending a representative.
35. I anticipate that costs related to the participation of MFAT and Office for Disability Issues staff, and to consultation, will be met out of existing baseline funding from Vote: Foreign Affairs and Trade and Vote: Social Development. Appropriate methods for funding the participation of non government agencies partly depend on decisions to be made at the Ad hoc meeting in June 2003. Options to be developed following this meeting could include, pooling baseline funding from various interested government agencies or promoting the use of a voluntary UN fund as suggested by the Ad hoc Committee.  

36. This paper seeks a commitment to active involvement in the development of the proposed convention within baseline funding. Detailed costs and appropriate options can only be determined when more information is available from the Ad hoc Committee Meeting in June 2003. I propose that the Office report to the Cabinet Social Development Committee, on timeframe and cost implications, and on options for resourcing the participation of disabled people, in September 2003.

Legislative, human rights and compliance cost implications

37. The proposals in this paper do not have legislative implications and are not inconsistent with the rights and freedoms affirmed in the New Zealand Bill of Rights Act 1990 and the Human Rights Act 1993. A regulatory impact or compliance cost statement is not required. Future work on the content and scope of the proposed convention may have legislative implications which will be reported to Cabinet as it arises.
Gender implications
38. Discussion at the Ad hoc Committee’s first meeting noted that the needs of women had often been overlooked in the implementation of current human rights instruments. The approach proposed within the terms of reference for this project would help ensure a focus on the views, needs and perspectives of disabled women and girls.

Disability perspective 
39. The community of disabled people of New Zealand fully supports the Government commitment to actively contribute to the development of the UN convention promoting and protecting the rights of disabled people. Ensuring participation by disabled people, in their own right, enables a ‘meaningful partnership’ approach to underpin New Zealand’s contribution. This recognises that it is disabled people who are experts on their own experience and will help to “foster leadership by disabled people” as required in the New Zealand Disability Strategy.

40. New Zealand’s involvement in development of a convention, as proposed in this paper, is consistent with the rights focus, the underlying principles and the objectives of the New Zealand Disability Strategy.

Publicity

41. I propose the release of a media statement, in May 2003, which outlines the Government’s commitment to the development of the proposed convention. This will be prepared by the Office of the Minister for Disability Issues, in consultation with the Office for Disability Issues. Ongoing publicity on New Zealand’s work in the development of the proposed convention will encourage the involvement of disabled people and their family/whanau. Updates on the work, including information on how disabled people and relevant NGOs can participate, can be posted on the website of the Office for Disability Issues.
Recommendations
42. I recommend that the Cabinet Social Development Committee:

1. note that the United Nations General Assembly agreed to develop an international convention specific to the protection and promotion of the rights of disabled people; 

2. note that a timeframe has yet to be set for the development of this proposed convention;

3. note that the Ministry of Foreign Affairs and Trade, the Office for Disability Issues and New Zealand Human Rights Commission have been involved in preliminary discussion of the development of the proposed convention, and are to be represented at the June 2003 meeting of the United Nations Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities;

4. note that members of New Zealand’s community of disabled people and human rights organisations have been actively involved in work promoting a convention specific to the rights of disabled people;

5. agree that the New Zealand Government, in partnership with disabled people take an active role in the development of the proposed convention;

6. agree that the Office for Disability Issues leads further involvement of the New Zealand Government in the development of the proposed convention, working in close association with the Ministry of Foreign Affairs and Trade, the New Zealand Human Rights Commission, and in partnership with disabled people;

7. invite the Minister for Disability Issues to release a media statement that the New Zealand Government, in partnership with disabled people, will actively participate in the development of the proposed convention; 

8. approve the following terms of reference for the Office for Disability role in relation to the proposed convention promoting the rights of disabled people:

The Office for Disability Issues will coordinate the New Zealand Government’s involvement in facilitating the development of a United Nations convention for the promotion and protection of the rights of disabled people. It will do this by:
· acknowledging the complementary roles of, and working closely with, the Ministry of Foreign Affairs and Trade, the Ministry of Justice and the New Zealand Human Rights Commission, and consulting with all relevant government agencies that may be affected by the proposed convention 
· modelling an open and inclusive process for gaining the perspectives of disabled people and their family/whanau on input into the proposed convention
· making available, as examples of good practice, New Zealand human rights legislation and the New Zealand Disability Strategy

· ensuring participation by representatives of the community of disabled people, in their own right, at meetings of the United Nations Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities and other international meetings relevant to the development of the proposed convention

· promoting the importance of the proposed convention internationally, and the need for them to involve disabled people when devising their national input to the proposed convention.
9. agree that the cost of the first phase of government participation in the development of the proposed convention be met from within existing baseline funding of the government agencies involved;

10. note that the costs of participating in further stages of the development of the proposed convention will depend on decisions made at the meeting of the United Nations Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities in June 2003;
11. direct the Office for Disability Issues to report back to the Cabinet Social Development Committee by 4 September 2003, following the meeting in June 2003 of the United Nations Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities, on two matters:

11.1 the timeframe and cost implications for the development of the proposed convention 
11.2 options and recommendations for resourcing the participation of disabled people and related non-government organisations, in their own right, at meetings of the United Nations Ad hoc Committee on the proposed convention and other international meetings related to the convention.

Hon Ruth Dyson

Minister for Disability Issues

Attachments:

Annex: New Zealand Statement to the First Meeting of the Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities, 9 August 2002
ANNEX

New Zealand Statement to the First Meeting of the Ad hoc Committee on a Comprehensive and Integral International Convention on Protection and Promotion of the Rights and Dignity of Persons with Disabilities, 9 August 2002

Mr Chairman,

New Zealand is committed to the protection and promotion of the rights of people with disabilities.  We have been pleased to attend this inaugural meeting of the Ad hoc Committee, which we believe has contributed to an improved degree of understanding and awareness of the issues relating to disability.  These are issues that are pertinent to all states represented here.

This meeting has provided a very useful opportunity to examine the need for a new legally binding set of international rules, including the means by which the implementation of existing international human rights instruments could be strengthened in relation to people with disabilities.  We acknowledge that a new convention would focus attention on disability and enable general human rights norms to be tailored to meet the particular circumstances of people with disabilities.  

New Zealand appreciates the Quinn - Degener report
, and welcomes the work of the Special Rapporteur on Disability. It has been encouraging and helpful to have the participation of these, and other, experts in the work of the Committee.  We look forward to their continuing engagement in our forthcoming meetings.

The development of a new convention, its relationship to existing international human rights instruments, and the obligations that such a new convention would impose upon states, inevitably raises complex issues for all governments.  A new convention would promote and advance the rights of people with disabilities.  In considering proposals for a new instrument, however, this Committee should take account of, and seek to improve the implementation of existing mechanisms and standards, and ensure that disability perspectives are mainstreamed into the monitoring mechanisms of the six core UN human rights treaties.  

Mr Chairman,

In New Zealand, a national Disability Strategy to promote a more inclusive society has been developed with extensive input from the disability sector and launched in April 2001.  We welcome, therefore, the valuable advice and participation of people with disabilities and non‑government organisations at this meeting, and we consider it essential that future meetings of the Ad hoc Committee are similarly open and inclusive.  

New Zealand looks forward to continuing its participation in forthcoming meetings of this Committee, and to examining in closer detail papers that have been tabled during this first meeting, along with other proposals, so that ultimately we can establish an improved system for the protection and promotion of the rights of people with disabilities that will enjoy universal support.  

Thank you Mr Chairman.

�These are; the International Covenant on Economic, Social and Cultural Rights, the International Covenant on Civil and Political Rights, the International Convention on the Elimination of all forms of Racial Discrimination, the Convention on the Elimination of all forms of Discrimination Against Women, the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and the UN Convention on the Rights of the Child.


� This followed discussion at a meeting in June 2002 of an Experts Committee in Mexico City convened to consider a detailed draft Convention prepared by the Mexican government. The meeting focused on underlying principles and approaches. A majority of those attending preferred a human-rights based Convention, but views differed on how detailed this should be and whether the Convention should build on existing documents such as the Standard Rules.


� The Human Rights Act 1993 protects disabled people from discrimination in employment, education, accommodation and provision of goods, facilities and services. Disability has been the most common ground of discrimination in enquiries to the Human Rights Commission.


� The full text of this statement is attached as an annex.


� DPA is a national umbrella organisation representing New Zealand’s community of disabled people it was previously known as the Disabled Persons Assembly.


� These are international non government organisations with a focus on disabled people’s rights.


� The report on the review commissioned by the UN’s Office of the High Commissioner on Human Rights (OHCHR) on human rights instruments in the context of disability, presented to OHCHR in January 2002,
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